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4 Butte County

Upcoming CACVSO and NACVSO
Training Conferences

The anticipation is rising; we will all be together again in less than 3
weeks!!

The wealth of knowledge in one place is always intimidating to say the
least but the fun and comradery is equally so; so that balances out. I
would like to express my hope for everyone's understanding, patients and
assistance as we embark on this week together. There have been some
personnel changes, equipment changes and we are adding the NACVSO
training to the mix!! Of course we will emerge victorious, but must stick
together and embrace the “adapt and overcome” attitude that has already
seen us through so much. I have no doubt that everyone will step up
where they can and offer support through the whole week in observance
of all the extraordinary effort done by so many just preparing, let alone
when the execution arrives.

I am confident in you and the professionalism of our organization that
we will have success in Sacramento as we always do!!

Can’t wait to see you all!!

| This Month’s Featured County

Butte County is a county in California. As of the 2010 census, the population was
220,000. The county seat is Oroville. Butte County comprises the Chico, CA Metro-
politan Statistical Area. It is in the California Central Valley, north of the state capital
of Sacramento. Butte County is known as the "Land of Natural Wealth and Beauty."
Butte County is watered by the Feather River and the Sacramento River. Butte Creek
and Big Chico Creek are additional perennial streams, both tributary to the Sacramen-
to. The county is the home of California State University, Chico and of Butte Col-
lege.
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U.S. Department
of Veterans Affairs

February 3, 2020

VA encourages communities to volun-
teer and recognize hospitalized Veter-
ans during National Salute to Veteran
Patients week

WASHINGTON — The U.S. Department of Veterans Affairs (VA)
will honor hospitalized Veterans at VA medical centers, clinics
and facilities nationwide from Feb. 9-15 during National Salute to
Veteran Patients.

This annual observation gives all Americans the chance to thank
the more than 9 million Veterans who receive care from VA
through volunteering and creating Valentines cards.

“VA values the contributions of our volunteers, donors and part-
ners that help us keep the promise to America’s Veterans,” said
VA Secretary Robert Wilkie. “| encourage more people to reach
out to their local VA facility and find ways to volunteer not only
during the National Salute to Veteran Patients, all year long.”

Each year, volunteers from schools, community groups and youth
organizations nationwide send more than 100,000 Valentine’s
cards to VA medical centers for National Salute to Veteran Pa-
tients. VA aims to increase awareness of each VA medical center
by encouraging citizens to visit hospitalized Veterans, volunteer
their time or donate to their local VA facilities.

In 2019, more than 61,000 volunteers provided more than 9.2
million total volunteer hours serving Veterans through VA’s Volun-
tary Service. Of that, 2,900 volunteers and 520 community organ-
izations participated in National Salute.

To learn more about volunteer opportunities or to join the mission
to honor the sacrifice and service of America's Veterans during
the National Salute or any time of year, visit the nearest VA facili-
ty or contact Voluntary Service.

January 27, 2020

VA releases updated DOD list identify-
ing Agent Orange sites

outside of Vietham

WASHINGTON - The U.S. Department of Veterans Affairs (VA)
released in January an updated Department of Defense (DOD)
list of locations outside of Vietham where tactical herbicides were
used, tested or stored by the United States military.

“This update was necessary to improve accuracy and communi-
cation of information,” said VA Secretary Robert Wilkie. “VA de-
pends on DOD to provide information regarding in-service envi-
ronmental exposure for disability claims based on exposure to
herbicides outside of Vietham."

DOD conducted a thorough review of research, reports and gov-
ernment publications in response to a November 2018 Govern-
ment Accountability Office report.

News Release

Office of Public Affairs Washington, DC 20420
Media Relations (202) 461-7600
WWW. VA gov

“DOD will continue to be responsive to the needs of our inter-
agency partners in all matters related to taking care of both cur-
rent and former service members,” said Defense Secretary Mark
T. Esper. “The updated list includes Agents Orange, Pink, Green,
Purple, Blue and White and other chemicals and will be updated
as verifiable information becomes available.”

Veterans who were exposed to Agent Orange or other herbicides
during service may be eligible for a variety of VA benefits, includ-
ing an Agent Orange Registry health exam, health care and disa-
bility compensation for diseases associated with exposure. Their
dependents and survivors also may be eligible for benefits.

January 29, 2020

Applications open for community or-
ganizations to apply for

millions in adaptive sports grants to
support community

reintegration for disabled Veterans

WASHINGTON — The U.S. Department of Veterans Affairs (VA)
is accepting applications through March 17 for up to $15 million in
grants for civic groups providing adaptive sports and therapeutic
recreational opportunities to Veterans and members of the armed
forces with disabilities.

Application instructions and eligibility information for these grants
— which will help qualified organizations plan, develop, manage
and implement these programs — are available at VA Adaptive
Sports Grant Program.

“Built on VA clinical expertise and operations, with essential sup-
port from community partners, the adaptive sports grant program
allows VA to extend its level of care beyond the clinical setting,”
said VA Secretary Robert Wilkie. “We are pleased to offer grant
funds to community organizations as it means there will be more
Veterans engaging in the challenge of sports and more Veterans
who are exposed to new skills for healthier living.”

In 2019, VA awarded $14.9 million in adaptive sports grants to
126 organizations, estimated to serve more than 11,000 Veterans
and service members from every state, the District of Columbia
and Puerto Rico. Of the total awarded, $1.5 million is being used
to assist organizations that offer equine-assisted therapy to sup-
port mental health.

All applications must be submitted to www.grants.gov by 8 p.m.
EST, March 17. VA will announce awards based on a competitive
selection in fall 2020.




CACVSO Appreciation Reception
Monday February 24, 2020 at 6pm
Please RSVP directly to Mr. Joe Engle: jo-
ee@newsreview.com

Monday February 24th is a FREE food and bev-
erage social event at N&R Publications. RSVP
at: joee@newsreview.com

ALL CVSOs and their staff are encouraged to
attend. Free transportation is being provided by
Sacramento County VSO. Please come enjoy
food and beverages while you meet and greet
the N&R Publications Staff. There will be a photo
-booth available to provide FREE magazine cov-
er pages for all who attend. CACVSO, CalVet,

and all NACVSO members and their families and
friends are invited to this social event. This is
sponsored by N&R Publications.

This is strictly a social event — no sales pitches.
Please send your RSVP directly to Mr. Joe Engle
and he will put you on the list. Joe will require a
head count so that he can order enough food
and beverages for all to enjoy. Again this is a
SOCIAL EVENT - you are not obligate to pur-
chase, donate, or commit to anything other than
having fun.

Please RSVP directly to Mr. Joe Engle: jo-
ee@newsreview.com

CACYSO Secretary seeking excellent
communication from CVS0’s

A Little About Me

e | am a detailed oriented person that loves
keeping our organization informed

e | am a wiz at disseminating information on a

moments notice
e | am here to keep you informed

e My two main identifiers are my beautiful hair

and emails, | am sure you’'ve seen them

e | light up the room with my smile and spar-
kling readers while taking roll at meetings
and conferences

e My inbox is open to anyone

My ideal CVSO

¢ Would keep me informed about
changes in staff—You know, emails,
job titles, phone numbers, | just want
to hear about everything!!

e Would appreciate the hard work | put
in to keeping an accurate roster

My name is Yvette Mason, will
you be my ideal CVSO?

You can reach me any time at
ymason@co.slo.ca.us
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Top S Issues for Veterans Affairs (VA) in 2020
January 14, 2020

" b

1. VA’s Caregiver Program Expansion to Pre-9/11 Veterans
The VA Mission Act launched back in June 2019 had a provision
that expands caregiver assistance to more veterans. The Caregiv-
er Assistance Program provides caregivers of disabled veterans
with monthly compensation, medical training, healthcare bene-
fits, and respite. Currently, the program is limited to veterans
who served from September 11, 2001 onward. The Caregiver
Expansion intends to expand caregiver benefits to veterans who
served prior to September 11, 2001. VA decided that the expan-
sion of benefits to include eligible veterans from all eras of ser-
vice would be implemented over the course of several years,
mainly in two phases:

® Phase 1: caregiver benefits will first become available to
veterans who were injured on or before May 7, 1975

® Phase 2: the further expansion of caregiver benefits to in-
clude veterans injured between 1975 and 2001 will occur
two years later
In regards to Phase 1, VA’s deadline was October of 2019; how-
ever, VA missed this deadline. VA has since announced the is-
sue with meeting the deadline was due to IT/technology-related
problems. Now, VA intends to implement the first phase of ex-
pansion in the summer of 2020. While VA has been working on
this for a while as part of the Mission Act in an effort to increase
and expand access to healthcare, it is not something that has been
completed yet.
It is important to note that historically, VA has experienced is-
sues with the Caregivers Program in general. Specifically, there
was an Office of Inspector General (OIG) Report that identified
numerous inadequacies and inefficiencies in the implementation
of the program. The OIG noticed that some caregivers were giv-
en stipends and funds to which they were not actually enti-
tled. There were also other issues with the removal of some
caregivers who were no longer eligible to receive funds. As a
result, there were funds expended to people that should not have
been paid, which was very problematic. It is unclear if such is-
sues will continue going forward, but VA has since taken steps
to improve the program and offer solutions.

2. Class Action Lawsuits Against VA at the CAVC

The Court of Appeals for Veterans Claims (CAVC) is a sepa-
rate entity that has been reviewing VA’s decisions for the past 30
years. However, up until last summer, there was no opportunity
for veterans to pursue a class-action lawsuit. This means that
veterans were only allowed to file appeals for themselves and
could not file an appeal along with other similarly situated veter-
ans. Last summer, the CAVC issued Monk v. Wilkie (2018),

which changed this longstanding rule. In Monk, a veteran tried
to bring a class action despite the fact the Court had never heard
one before. Initially, the Court stated that it did not have the
authority to see a class action, but that was later reversed by the
Federal Circuit. Now, the Court is gradually setting up proce-
dures regarding how to allow veterans who have similar issues
with VA to pursue a class action rather than an individual appeal.
In June 2019, the Court certified its first class-action case: God-
sey v. Wilkie. This class included veterans who had been waiting
more than 18 months for VA to advance their appeals on the
Board’s docket. They argued that this step of the VA appeals
process takes so long that it violates their constitutional right to
due process. Here, the Court found that unreasonable delays are
in fact a constitutional issue that deprives veterans of due pro-
cess. Since that case, the CAVC has certified two other class
actions: (1) Wolfe v. Wilkie — dealing with emergency medical
care at non-VA medical centers; and (2) Scar v. Wilkie — dealing
with ionizing radiation exposure. When thinking about whether
to pursue an individual appeal versus a class action, you should
consider whether your situation is something that thousands of
different veterans could have potentially experienced also. Fur-
thermore, you should think about how much time you want to
spend demonstrating that class certification is appropriate as this
adds another level of pleading and litigation to the appeals pro-
cess.

Implications for the Future Where Veterans Can Sue VA as
a Class

Implications for the future may include how class actions interact
with the new appeals system (i.e., Appeals Modernization

Act). The Appeals Modernization Act (AMA) might actually
open up more opportunities for class actions as veterans experi-
ence jurisdictional and procedural issues as VA is implementing
all of these new regulations.

3. Blue Water Navy Claims: What Will Change
Recently, Congress passed the Blue Water Navy Vietnam Veter-
ans Act of 2019, but VA Secretary Wilkie then issued a stay until
January 1, 2020. As of January 1, 2020, VA will have to start
adjudicating all of the stayed Blue Water claims and appeals and
is likely to receive an influx of new claims from Blue Water vet-
erans. The new law expanded the presumption of exposure to
Agent Orange and other herbicides to veterans who served with-
in 12 nautical miles seaward of the demarcation line of Vi-
etnam. Previously, this presumption was only provided for vet-
erans who served boots-on-the-ground in Vietnam, or in the in-
land waterways (i.e., “Brown Water” veterans). VA has stated
that the number of people that may be eligible for these benefits
now could be upwards of 400,000 veterans. However, it is at
least 77,000 veterans at a minimum. In October 2019, VA sent
out letters to 77,000 veterans who had claims for Agent Orange-
related conditions that were previously denied and who may now
be eligible for benefits.
One thing to keep in mind is that if you have previously filed for
a presumptive condition and received a denial, VA has taken the
position that it is not going to automatically readjudicate
it. Therefore, you must file a supplemental claim for that condi-
tion. Importantly, it is likely that VA will assign an effective
date that is consistent with the original claim that was filed. On
the other hand, if you have never filed a claim for that condition
before and you now want to file under the new presumption, you
must submit an initial claim form.
How Blue Water Claims Will Be Adjudicated
VA has indicated it is developing a tool that will figure out
where veterans served at different points in time and whether
Continued on Page 5
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they were within the 12 nautical miles. There will likely be
room for interpretation as to how VA reached those determina-
tions. Interestingly, there was a period of time between the pas-
sage of the new law and the issued stay in which VA granted a
number of Blue Water cases. Therefore, veterans and advocates
will be looking to see if there is any similarity between those pre
- and post- stay decisions.

4. New Agent Orange Presumptive Conditions: Bladder Can-
cer, Hypothyroidism, Parkinson’s-Like Symptoms

The Blue Water Navy Act relates to expanding the presumption
of herbicides, but there are also several new conditions that VA
is considering adding to its list of presumptive conditions associ-
ated with herbicide exposure. This issue stems from a 2016 re-
port from the National Academy of Sciences that stated there is
limited or suggestive evidence of an association between bladder
cancer, hypothyroidism, and Parkinson’s-like symptoms and
herbicide exposure. The limited or suggestive evidence is pow-
erful considering VA’s benefit of the doubt standard and the “at
least as likely as not” standard of proof that VA uses. As such,
that “limited or suggestive evidence” should have been enough
to make VA add these conditions to the presumptive list or at
least take some affirmative steps in doing so. If added to the
presumptive list, veterans who have been exposed to herbicides
and later develop one of these three conditions should not have
to provide a nexus linking it to service. Instead, VA should be
presuming it is due to exposure during service.

Why Has VA Not Added These Conditions?

However, there has been no progress, but rather a multi-year
delay in this process. In March 2019, VA issued a report stating
it would take action within 90 days, but veterans have not seen
any changes. Importantly, these are conditions that, if added to
the list, are going to enable veterans to prove their service con-
nection claims with less difficulty. There are at least 83,000 vet-
erans that are affected by at least one of those conditions, yet VA
has not added them to the presumptive list. Furthermore, VA has
yet to add hypertension to its list of presumptive conditions. In
2018, there was a report stating there is sufficient evidence that
hypertension can arise from herbicide exposure. Some of the
reasons for the delay that have been cited by VA include budget-
ary concerns. Adding these conditions to the list is definitely
going to be very costly for VA, but that does not override the
fact that these conditions are associated with herbicide exposure
and therefore should be added to the list as a matter of policy.

In December 2019, a bill was released that ordered VA to ex-
plain (1) why there has been such a delay in acting on these is-
sues; and (2) what kind of cost is going to be involved in the
addition of these new conditions to the presumptive list. It is still
unclear when VA will take action; however, it is supposed to
move forward within 30 days of when that bill was issued.

5. Eliminating Remaining VA Disability Legacy Appeals

In February 2019, the Appeals Modernization Act (AMA) went
into effect. There is currently still a majority of appeals pending
in the old, Legacy appeals system. VA has been trying to work
its way through the Legacy system, so it can have the majority of
appeals in AMA and shift its focus towards that. In order to do
that, VA stated it is aiming to eliminate all non-remand Legacy
appeals (about 132,000 appeals) within the next nine months. If
you are a veteran and you filed a Notice of Disagreement or VA
Form 9 in the Legacy system, VA has indicated it will be priori-
tizing those cases in the next nine months. After VA gets
through that backlog of Legacy appeals, it will then turn to re-
manded Legacy appeals. The goal here is to get the Veterans
Benefits Administration’s output to be the same as the Board of

Veterans’ Appeals output.

VA has stated that as of November 2019, its claims backlog is
the lowest that it has ever been. Here, it is important to distin-
guish the claims backlog from the appeals backlog:

® Claims backlog — the number of claims that are sitting and
waiting for first adjudication

®  Appeals backlog — refers to when a decision has been made
and an appeal has been filed

The average wait time to receive a decision on a claim is around
107 days. Initially when AMA was rolled out, VA’s goal was to
issue decisions within 125 days. Therefore, it is currently ex-
ceeding its goal in regard to processing speed. However, there
are still quality concerns related to the decisions.

Importantly, the Board has made 11 percent more decisions this

year (2019) than the previous year (2018). Specifically, the
Board made 95,000 decisions and it held hearings in over 22,000
cases (38 percent increase from 2018). While 95,000 decisions
from the Board is significant, this was done in a year’s
timeframe. It is important to keep this in mind when considering
VA’s mission to adjudicate 132,000 pending Legacy appeals in
only nine months.

PROFESSIONAL IS NOT
A LABEL YOU GIVE
YOURSELF

—IT°S A DESCRIPTION
YOU HOPE OTHERS
WILL APPLY TO YOU.

- David Maister
True Professionalism

The 10 Characteristics

of Professionalism
« Appearance.

« Demeanor.

« Reliability.

« Competence.

« Ethics.

« Maintaining Your Poise.
- Phone Etiquette.

« Written Correspondence.
« Organizational Skills.

« Accountability.
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‘Upcoming
Kvents

2020 Winter Conference
Sacramento
Monday, February 24—Friday February 28, 2020
https://cacvsoregistration.regfox.com/2020-cacvso-winter-
training-conference

2020 Summer Conference
Crescent City, CA
Monday, June 22, 2020—Friday, June 26, 2020

https://thelighthouseinncrescentcity.com/

https://www.flycrescentcity.com/
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DATES OF INTEREST

February 2020
4 USO Day
7 National Periodic Table Day
14 Valentines Day
19 Iwo Jima Day (Landing)
22 National Margarita Day
25 Mardi Gras
29 Leap Year Day

Awareness Weeks

3-9 Children’s Mental Health Week

14-21 National Condom Week

23-29 National Eating Disorders Awareness
Week

Monthly Observances
National African American History Month

National Women Inventors Month
Pet Dental Health Month

dINVLS




